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Request to Bar Further Ex Parte Presentations 
in MB Docket No. 04-75 

Dear Ms. Dortch: 

Sunbelt Communications Company ("Sunbelt"), by its counsel, respectfully requests the 
Commission to bar further ex parte presentations to decision-making FCC personnel relating to 
this matter. 

Shortly after the formal filing by Max Media of its "Request For Expedited Declaratory 
Ruling" on February 25, 2004, it had ex parte meetings with Commission staff to lobby for 
treatment of this proceeding as a permit but disclose proceeding.' Although Sunbelt formally 
opposed the Max Media petition, including its request to designate this as a permit hut disclose 
proceeding, the staff issued a Public Notice (DA-04-747) on March 19, 2004 (copy attached) 
designating this as a permit but disclose proceeding on the basis of Max Media's: "indication 
that it is seeking a declaratory ruling rather than specific enforcement action ..." 

Regardless of the wisdom of the staff's initial determination to treat this as a permit but 
disclose proceeding, it is now obvious that Max Media (now joined by its assignee, Destiny 
Licenses, LLC) is seeking direct, specific enforcement actions against Sunbelt and its affiliates, 
as well as against NBC; it is not seeking some generic rule interpretation. Indeed, the intent 
and actions of Max Media to misuse this proceeding has been evident to Sunbelt from the 
beginning. However, any doubt as to Max Media's motive has been removed by its last filing 
on June 24, 2005 (See, "Supplement to Joint Motion for Expedited Issuance of Show 
Cause Orders") asking the Commission to start license revocation proceedings against six 
Sunbelt television stations and to issue orders prohibiting further alleged "rule violations" by 
Sunbelt and NBC. 

These initial ex parte meetings were held on March 3,  2004, with legal advisors to 
the Commissioners and with members of the Media Bureau. . 
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In a not dissimilar procee-.ng (Application of Ex Parte Rules to Proceeding Involving 
“Formal Petition for Order to Show Cause ” Against Tampa Bay Television, Inc., Station 
WFTS(TV), Tampa, Florida, 9 FCC Rcd 3418 (1994) (copy attached)), the Commission 
recognized that a request by a disgruntled station for the Commission to issue an order to show 
cause relating to alleged violations of the network territorial exclusivity rule was a restricted 
adjudicatory proceeding. As a result, the Commission barred ex parte communications in the 
WFTS proceeding. It is clear that further ex parte presentations in this proceeding must stop 
immediately, although the serial ex parte Commission meetings by Max Media may have 
already so tainted this proceeding that it is too late to set things straight. 

Sunbelt Communications Company 
cc (via email and hard copy) 

Kevin Martin, Chairman 
Kathleen Q. Abernathy, Commissioner 
Michael J. Copps, Commissioner 
Jonathan S.  Adelstein, Commissioner 
Jon Cody 
Stacy Robinson-Fuller 
Catherine Bohigan 
Jordan Goldstein 
Johanna Shelton 
Mary Beth Murphy 
Marcia Glauberman 
Roger Holdberg 
Judith Herman 
Julian L. Shepard, Esquire 
Erwin G. Krasnow, Esquire 
Donna C. Gregg, Chief, Media Bureau 
Roy H. Stewart, Senior Deputy Chief, Media Bureau 
William H. Johnson, Deputy Bureau Chief 
Robert H. Ratcliffe, Deputy Bureau Chief 
John B. Norton, Deputy Chief of the Policy Division 
Jane Gross 
F. William LeBeau, Esquire 
Kevin F. Reed, Esquire 
J .  Dominic Monahan, Esquire 
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DA 04-747 i- 

Released: March 19,2004 

COMMENT FOR EXPEDITED DWLMUTORY RUILmG" 
EXCLUS"Y RUCE (SECTION 73.658(8) OF 

RULES) 

l&/bUT DISUOSE"EX PARm STATUS ACCORDED 

Comment Date: [21 
Reply Comment 

after Federal Register publicatloxi of this Notice] 
days after Federal Reglster publication of this I$'otice] 

I .  

(%fax Media'') filed a "Request for 
Request seeks a Commission ruling concerning 
C.P.R. 8 73.658(b)), the "tenitOrial 
in part, p v i d e s  that, "No license shall bc 

any contract, armngement, or understanding, ... which plevtnts or hinders another broadcast 

exclusivity" rule. 
granted to a television 

organization." , I  

Max Media contends 
and companies it 
current NBC 

from broadcasting any program of the network 
, I  

I .  

c NBC television network atld Sunbelt Communications Company 
have an agreement under which NBC will not m e w  i$ 

KTQF-TV in Gn%t Falls, Montana, when that 
this arranpmt, Max Media allege, NBC will, 
has NBC-affiliatcd stations in nearby communities. 

Falls, Montena, but would alkgedly provide 
in nearby communities aud though booster, 
it has applied for in Great Falls. Max Media has 

agreement constimres an amngement between Sunbelt and 
ngerd to Sunbelt's stations in cornmities other than 

"prevents or hind& another broadcast station located in a different 
station in Great Falls) from broadcasting my program of the 

ofthc territorid exdusivity'ruk, It nquests an expedited 
1.2 of the Commission's Rules, 47 C.F.R. Q 1.2, and 

a network organization 
Great Falls, Montana, 
cornunity (Le., Max 
network 
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A Sectian S(d) of the A 
controversy and to 

On March 

Procedure Act, Q 5 U,S.C. 554(c). in d m  & tcrrninate this 
conce;nirrg the territorial exclusivity d e .  

"Opposition of Sunbelt Communications Company to 
c"0ppmiitim"). Jn the Opposition, Sunbclt asserts 
this case bccausc there is no cmmvwy to terminate 

that there is no merit to Max Media's 
violated by Sunbelt or NBC. Rather, it 

of normal business judgments by the 
, !  

Ex parte status: In 
and Max Media's 
enforcement 

permit a full exchange of views on the issues raised in the Request, 
that it is seeking a declaratory ruling rather than specific 
,wncluded that the public interr,sc would be served by classifying 
related pending application pmcecding~,~ pennit-but-c&close 

the existence of related applications and oppositions. 

prcceedings will be govcrncd by permit- 
nonrestricted proceeciings under Secrion 

to make ex parte presentations 

or Commission employees must file the written prosentation 

making oral ex pane presentations must file a 
and deliver copies to the Commissioners or 

no later than the.nczt business day after 
filings must be clearly labeled as such 
as any other applic&le docket or me 

before [21 days after Federal Register publication of tbis Notice]; 
by [31 days after Pcderal Ri?gister publicatidn of this Notice]. 

', 

to Section 1.12OO(a) of the Commission's I 

I 
, ,  

that these prcs.ntations be 
disclosed in the 

3 presentation to 
relevant proceeding. Persons making a wriaen e% park 

no later than the next busincss day after the 

numbus. : I  

Comments must be fil 
and reply comments 

' On March 12,2004, 
Sunbelt's arguments 

' Application B"I'-20000828BIK; BNpTvB-20030930BILS; BLCT- 

I !mi 

a Reply to the Sunbelt Opposition in which it responds to 
made in ie initial filing. 

BNlT&20000829A1Y; B " V L  
B"L-2OOOO829AIS; BNPTIZ- 

BNPTVL20000829AKA; 
-20030915ACY; "L2ooOo829AHI. B"lL20000829A": 

BNFITL-20000829AJU: 
BhT'ITL-20000829a, 
B"L7.0000829AJJ: 

20000829AIx; B " V L -  
B"VL-20000829AHT; 

I !  , 
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may be filed using the Conmrission's Electronic R h g  System 
(an original and four copies), See Electronic Filing of 

Documents in 63 Fed. Reg 24121 (1998). 

sent as on electronic N e  via the Inmet  to, 
Ody one copy of an dccawlic snbmissim 
commcntm should W u d e  their full name, 

docket or rulemaking nwbm. Parties 
To get filing instructions for e-mail 

and should include the fouowing 
directions will be sent in 

20554. 

1 ' I 1  

! '  

By the Chief, Media Bureau 

For further information qc$)tact Jane Gross, Media Bureau at (202) 418-2120. 

~ , i  
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

PUBLIC NOTICE 

Released: July 12, 1994 

APPLICIIIOF; OF EX PAH'IE RULES TO 
PROCEEDING INVOL\'lNC "FOR.\.IAI. PICTITION 

TAMPA BAY TELEVISIOS. INC..  
STATIOS \VFTS(TV), TAMPA, FI.ORID.1 

FOR ORDER TO SHOW C'AL'SE" A t i . a i s s r  

V'rndinp before tnc Commts;mn t, 3 "I.ormal Pel i l lmi ior 
OtJer  to Show Cause" filed by Southern Liroadcast C U I -  
p,ilatm,n of Sara\ota ("SHC"i (the "Petttion") against 
lampa R3y 'Ielcviswn. Inc ("TUI"1. 3 uho l ly  ouncd iub- 
v j i a r )  o f  Siripp, t iuward Broadcasting Conipan) 
~"Scripps")  SBC h3s also filed an "F.mergency Motion for  
txpedited Hearing" requesting expcdltcd consideration of 
, I \  Petition ( the  "Motion") 

SRC requests the isuance k i f  an order t o  r h o u  2auic u h y  
I'IJr', license tu operate Station WI-TS (TV) .  'Tampa, 1'101- 
~ i a .  >nuuld nor be revoked for u l l l f u l  \ iolat iun of the 
('commw on's netuork territarml cxc lus~r i ty  rule.  4 7  
c I R S 1 3  65h(b) I t  also characterizes 11s Petition a, 3 
1 0 1  mal complaint Alternati \el),  S R C  rcquc~ ls  a Commii- 
, w n  tnquii) i n t o  SLripps' network affiliation practtccj w l t h  
re\pect t o  the AH(.. Tclevlsion Vctwork pursuant to Section 
4 I3 of the Communication\ r\ct, 17 U S C 5 401. and the 
i,\uanie of a ccasc and desi;[ order dircct lng Scripps to 
I-eabe 41s continued v d a t t o n  ut the (.unlmii,ton'\ nctucrrk 
ICI r i tor ia l  cxc luv\ i t )  rule 

1.0 a\uid 311)' dncert3,nr). we arc announctng that uc  atc 
trrattng \h i \  matter as a rc,lrlcted adludlcatlve procee4,ng 
under ihe Cummiwon 's  p r  p d r M  (ale5 ,\ccurJingl). r.c 
,>.vie presentations made lo or from dcctslun-making pcr- 
w n n e l  in connection with SRtr's Pelit ion and Motion. or 
, f n )  tcl3red matler. are piohibited un t i l  the Conimlhslun'r 
f inal  i l u y x h ~ t m n  uf this pruceeding i s  no longct .uhject to 
recon\idcrauun or ,udicial IC-KU. Srr 4 7  C I K $ 
: ! ? I I S ( a l  

r h i r  a.lmn I \  taken n) Chiel. Ma.; Medm Rurcau 
1.01 fur thr r  tnfcirmation cont3ct Caiherinc \1 IVlthcrj .  

21121 632-7t11b 
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